: i Fly swifter round ye wheels of Time.” The years do - this
| 5o obediently that some may not have noted that January has already
come and gone, and they have not yet paid for the MissioNary HERALD

for

All such will be thankful for a simple reminder.
Your subscription is marked as follows:

Paid to the close of 18 £ .

Dteato the riose of AS8%, ~ = = = §..1.70
this is not correct, please notify at once. An early remittance will
be a sufficient notice that the account is correct

Address,

CHARLES HUTCHINS, 1 SoMERSET St., BosTow.
MarcH, 1552
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fashington City, March 1, 15852,

To the Members Society Army Tennesspe :

The Fitteenth Annual Reunion of the Society of the Army of
the Tennessee will be held at St Louis, Mo, on Wednesday and
Thursday, May 10th and 1fth, 1882, nnder the charge and direction
of the following

EXEQUTIFE COMMITTEE!

Gexeral Tnoes, C. FLercuer, Chairman.

General John W. Noble, Colonel E. M. Joel,

General A, | Smith, General Jno. I, Stevenson,

Colonel D. P. Dyer, Colonel Chas. Parsons,

Captain M. A. Doyle, Captain Geo. W._ Hailey,

Colonel Jas. F. Howe, Major Geo. W, Gibson,

General O, P. Gooding, Major E. F. Weigel, 1
Colonel [no. . Butler, Colonel David Murphy, Sec’y. |

Who will give dug notice of the details of their arrangements.
The Annual Address will be delivered by Gen, John A, Williamson.
Officers who have at any time served with honor in the Army or
Department of the Tennesses, are entitled to membership in the
Sveiety, and are especially requested to attend, |
Members of Kindred Societies are cordially invited to participate. i

W.T. SHERMAN,

L. M. Davrox, Rec, Sec'y. President,
A. HickexvLoorer, Cor, Sec'y.
Crucinnals, O,
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“ Let us F'm‘.glva, But not Forget.” “ Fiat Justitia Ruat Coelu
HEAD-QUARTERS HEW TYORE STATE,

i 93/
faey Dosvivops—s—

of Andmunnlla and other Bautham Military Prisons B, A.

L e ol s P

—FFICERS t44— —=IONORARY MEMBERS :+—
DECKER, Presldent, &2 Seventh Avenne, N, Y. Ot
b GEXN. W. T. SHERMAN, Com. In Chlef, U, 8 A. Washington, In, C.

AT, ¥
o \-Iﬁh M. LEARY, Viee- I"n"shlm! 13 E. 119th &t., N, ¥, City.
GED. H. STARR, Judm Advorate, MQlt[my 8., anklur M. X. .
G, 0L L g GEX.J. A GARFIELD, Pres't. of the United States, Washington, In. ¢,
GEN. JUDSON KILPATRICK, U. 8. Minkster to Chill.

q AWREN( E, Cor. Bec., & Treas. Kast New York, Kings Co. ¥, Y.
* G. W. FARR, Rec, Seere tary, 245 Washington Pi1. “Tl,'buiilflL' N Y.

GEN. GEO. H. STONEMAN, U, 8 A. Washington, I .

GEN. J, WARREN KEIFER, M. ¢ Springfield, Ohlo.

¥
H REV. 1. HANABURGH, Chiplain, Sangerties, X, Y.
L EDWARD (/SHEA, Marshall, 2067 Third Avenue, ¥, Y Cliy.
RICHARD LAW RENCE, 8. H Bearer, Ried Bank, N, J
JAMES O'BRIEN, 1. 8. Hearcr, 222 Fifth Avenue, N, Y. f‘lh’
DANIEL QUIGLEY, Left Guide, 183 Madlson St., N. Y. Clty.
JAMES 0WENS, Chalrman Ex, Com, 2081 r‘J:inannm N. ¥. Clty.

i GED, H, STARR, Chairman, Dolegates National Union. L e : a HON. JAMES (1. BL f]\lh Wl‘t"mﬂr of State, Washington, ]} i,
; OFFICE OF Tl[l ggﬁ SEe, GLeo. | v
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Headguarfors Milifary Bivision of fhe Pacific & Bepf, of Californin,

OFFICE CHIEF QUARTERMASTER,
Presidio of San Francisco, Cal., February 20, 1852,

I have the honor to invite your attention to the following statement: When the act to increase and fix the military
peace establishment, approved July 28, 1866, was passed, I held the commission of Captain and *Assistant Quartermaster
in the Army, and my name appearsd upon the Army Register next above that of Captaing Holabird, Tompkine, and Ekin,
and, under the provisions of that law, I was entitled to promotion by seniority. Instead of receiving the promotion to
which I was lawfully entitled, and in violation of the rule governing in such cases, I was overslanghed by the promotion of
Captains Holabird, Tompkins, and KEkin, my juniors in said Department. This injustice was consummated under the
alleged anthority of the act to inerease and fix the military peace establishment of the United States, approved July 28,
1866, which contained the following sections:—

Bew 18, And be it further enacted, That the Quartermaster’s Dopartment of the Army shall hereafter consist of one Quartermastor-Goneral,
with the rank, pay, and emoluments of & Brigadbor-Goneral; six Assistant-Quartermasters-Genoral, with the rank, pay, and emoluments of Colonels of
cavalry; ten Deputy Quartermasters-General, with the rank, pay, and emeluments of Lisutenant-Colonels of cavalry; fifteen Quartermasters, with
the rank, pay, and emoluments of Majors of ewvalry; and forty-four Assistant-Quartermasters, with the mnk, pay, amd emoluments of Captaing of
cavalry; amd the vacancies horoby created in the grade of Assistant-Quartermaster shall be filled by selection from smong the persons who have
rendered meritorious services as Assistant-Quarternasters of volunteers during two years of the war; but after the first appolntments made under the
provislons of this seetion, ns vacancies may coour in the grades of Major and Captain in this Dopartmong, no appeintment to 6l the same shali be
made until the number of Majors shall be reduced to twolve, and the number of Captalns to thirty, and thareafter the number of cficers in each of
sald grades shall continue to conform to said reduced numbars,

Beo, 87, And be it further enaeled, That the Secretary of War be, and he is hereby, directed to have prepared, and to report to Congress at it
next session, a code of regulations for the governmont of the Army and of the militia in actunl service, which shall embrace all necssary orders and

Caniph forms of o general character for the performance of all duthes Incumbent on officers and men in the milltary sorvice, Incleding rules for the govern-
et ment of courts-martial. The existing regulations to remadn in force until Congress shall have scted on sabd report.
‘-ﬂﬂu The Chairman of the Military Committes of the House of Representatives, who had charge of this bill, which
T fixed the rule of promotion and appointment in the Quartermaster’s Department, writes me as follows:
e N Washinglon, Iy, .
it DEan Simi— A O e
R In reply to your inquiry of to-day, T have to sny that 1 was Chalrman of the Military Committes of the Howse of Representatives in 1888, nnd
gu r had charge of the hill, now Public No, 181, and entitled: An Act to incresse and flx the militnry peace establishmont of the United States; and that
_— Heo, 18 of that act provides that all the vacancies creabed by the act in the grade of Assistant Quartormastor (Capiain) shall be filled by selectlon
22 from those porsons who have rondered morltorions services as Asslstant Quartermastors of Volunteers in the Army of the United SBtates In the lute
‘-'-'-,' ; war. This section, as originally amoended and reported from the Committes in the House of Representatives, provided, also, that at loast two-thirds
s - of ull the original vacancies in each of the grades of Lisutenant Colonel and Major should be filled from among those perscns who had rendered
":l"_ 1 meritorious services as Assistant Quartermasters of Volunteers, Upon my attention being called to the injustice that |1|lgm. be done o old officers of
I__ " thie Quartermaster's Department by this moeasare, and that its adoption would give no greater number of appolntments from the veluntesr service,
;"h $ anid the npparent justice of having all alike pass through the grde of Assistant Quartermaster, that portion of the seotion was stricken out, and the
T N[5 amendment mado to read that all originn vacancies in the grade of Captaln shall be filled by selection from among those persons who have rendored

meritorious sorvices as Assistant Quartormasters of Volunteers in the Army of the United States in the late war, thus leaving the grades of Colonel,
Lisutenant Colonel, and Major to be flled by promotion scoonding to senfority, as provided for by Army Begulations.

Yours very truly,
R Gex. Rurvs Saxmox; U, 8. A ROET. ©. SCHENCH.

The Revised Army Regulations, 1863, continued in force by that law, containa the following paragraph relating to
promotions in the Army, vis:—

** All vacancies in established regiments and corps, to the rank of Colonel, shall be filled by promotion sccording to
senjority, except in case of disability or other infirmity.” (Par. 19.) No charge of disability or other infirmity was ever
. } miule, a8 iy record in the War Department will clearly show.,

- The Quartermaster’s Department, as part of the Army organization, was * esbablished " by the first act passed September,
29, 1789, replaced by the act of April 30, 1790, organizing the Army, and has beon established ever since condinuously; the
'I' increase or decrease of the department does not disestablish it

Colonel Johm F. Lee, formerly Judge-Advocate of the Army, writes as follows:

E i The regulation of the Army of 1857 (since rencwed, and now in foree by Act of Congross) Is very precise. The former regulstion had allowsd

| 41, “selection” for promotion in “original vecancles.”  That was amended by the regulation of 1857, and only *promotion by senlority* allowed in
" ] 1 " gutablished roglments and corps.”
! 1 Thut is conclusive, T suppose, I th law has not been repealed and amended sinee 1360,

| ' The Army knows with what exact care those regubstions of 1857 were fmmed. | was a member of board appointed to aid the War Dapart-
i mant in preparing them.
f Par, 36, Regulations 1881, repeats the anme luw.

¥
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That these promotions were in violation of law, I have the opinion of the Attorney-General of the United States,
rendered to the Secretary of War, January 22, 1872, as follows:
DEPARTMENT OF JUSTICE,
Waahington, January 22, 1872

Bim:—
1 have the honor to acknowledge the recolpt of your letter of the 12th instant, endlesing o memorial from cortain porsons bothe Benata

af the Undted States, and 1 understand that you subabt for my opdnken the following question:

Are vaeancies in the Quartermastor’s Departmant, above the rank of Assistant Quartermastor to that of Colonel, created by the Aot of July
98, 1868, (14 U, 8 Statutes at lurge, p, 234,) to be filled by promoetion acconding to seniority or ot the optlon of the President, by and with the advics
nnd sonsent of thoe Sonato

Bectlon 1, of the Act of March 2, 1851, (9 Statutes at barge, p. 618,) provides *That all promotions in the Stafl Dopartments, or Corps, shall
it el w8 in other Corps of the Army.”

Paragraph 18, of the Army Regulations, (editbon of 1888} provides that * &l vacancies in ostablished regiments and corps, to the mok of
Calonel, shall be flled by promotion, noconding to senjority, exoept in caso of disability or other incompetency.”

Boctlon 18, of the Act of July 28, 1508, ulove refernsd o, enacts &8 follows: ' That the Quartermastor’s Departmaent of the Army shall here-
after consdst of one Quartenstor-Gonerd, with the mok, pay sod oosdumonts of & Brlgadier-G I wlx A slstant-dfunrts stersiGoneml;, with
the rank, pay and emoluments of Colongls of eavalry; ten Deputy Quastormasters-General, with the rank, pay and emoluments of Lisutenant-
Colonols of cavalry; fifbeon Quartormasters, with the maok, pav and emoluments of Majors of cavaley; and forty-four Assistant Quarterna-tors, with
the rank, pay and eonolumants of Captains of cavalry; amd the vacncies kereby created in the grade of Assistant Quartormaster shall be filled by
welection from among the persons who have vendered meritorions services as Assistant Quartermnstens of volurnb during two years of the war,"

Bection 87 of the same Act provides, * That the existing regulations shall remain in foree until Congress shall bave ascted” on o report from
the Becretary of War, which is provided forin sabl Act.

No metion has been faken by Congress in roferemos to any suech report, and, thorafore, the rogulations referred go, by virtue of said section &7,
hawve the foros of law,

Putting Scction 1,0f the Act of March &, 1851, and the 19th paragraph ** Army Regulations,™ above cited, together, and thoy doclare In effect
that “ All vacancies In the Quartermastor’s Dopargment to the rank of Colongl shall be filled by promotion secording to seniority, exoept in oase of
disability or other neompetancy.”  No Act of Congress can be found changing this Regulation ns to appointments.  The only question, therefore, is
a8 to whether or not the words “all vamnoies™ fnclude o vamney arisng from the creation of an office,

When an Act of Congress makes a pew offioe it 18 usual and proper to say that it is vacant untll somo one enters into the exerclse of e
functlons, ** All vacancies™ s o very comprehensive form of expression, and must be rightfully construed to exclude a dass of vamncios occnrring
in a partloulsr way. Vacancles arise whon persons holding offtees die or resign, and they also arise when new oflioes wre created, and whils ‘there ia
nothing in the letter, thore seoms to be nothing in the spirit of the law to make any difference in the mods of filling both kinds of vamncies in the
sume way. This view is fortified by the language of the 18th section of the Act in question, which says * And all vacancles herehy created in the
grade of Assistant Quartermaster shall be filled by selection from among the persons who have rendered maritorions services ns Assistant Quarter-
mastors of volunteers during two years of the war.” The wond vacancies is evidently wsed Tere to Indicato as well offices coming into oxkstones with
the Act, ns those vamted by promotion. Express provision is made that the * vacancies" in this grado shall be filled by solection from the volunbeer
forces instesd of the Regular Army, bt the wond also containg an lmplleation that vacancies in higher grades to the rank of Colonel, are to be flbed
by promotion.

I can find no grounds in the Act of Congress or Regulations of the Army touching this subjeet, for holding that the word “all™ inthe
Begulations reforred to moans “sccidontal,” and 1 s, therefore, of the opinion that the vaeancies in the Quartermaster’s Departmaent above Assistant
Quartermaster Lo the rank of Colonel, vamted by sabl Act of July 28, 1856, are to be filied by promaotion aecording to seniority, and not st the option
of the President snd Somate.

Yery respectiully,
Your obedient servant,
GEQ, H, WILLIAMS,
HOK., W. W. BELENAF, Attorney General, Faited Stales,

Secretary of War.
In accordance with that opinfon, the President of the United States, during the second session of the Forty-second
Congress, gent to the Senate nominations as follows, réelegating every officer of the Quartermaster’s Department to his legal
status,

420 CoNGRERS, { EXECUTIVE,
* 2 Sanwion, R W [
NOMINATION OF DAVID H. VINTON AND OTHERS,

To be Aesiatant Guarteronsler Geneval, witk the rank of Colonel, IPnited States Army,

Frenvany 1, 1872 —Read and referred to the Committes on Military Affairs.
Frenvany B, 1872 —All reported in favor, amd, with mnmylnw‘gdnm of the Attorney General, ondersd to be printed In confldence
for thi use of the Senate.

WasHNaTow, Sanuary B0, 1872,
To the Senate gf the [Mndted States:
I nominate the following-named officors of the Quartermaster's Department, for promotion in the Army of the United States, umder the Act
of July 28, 1866, aml the opinion of the Attornoy Goneral of the United States, dated January 22, 1872, copy herewkth,

"
TO WE DEFUTY QUARTERMASTERS OENERAL, WITH THE EANE OF LIEUTENANT OOLONEL.
" . » . » . . "
Mujor Rufus Baxton, Quartermaster, July 28, 1868, vics Easton, promoted,
Major Samuel B, Holabind, Quartermaster, March 4, 1887, vice Montgomaery, whose promotion was rejected by the Senate March 2, 1867,
» » . " . . "

1. 8 GRANT.

3

The Military Committes of the Senate [Hon, Henry Wilson, Chairman] unanimeusly reported in favor of confirming
these nominations, when it was suggested that section six, act of March 3, 1860, —preventing further appointments and
promotions in the staff corps until otherwise ordered, —would prevent confirmation, being retrospective in its action. The
matter was thereupon referved to the Judiclary Committee of the Senate, who, during the same session of Congress, reported
that a special sot was necessary at that time to enable the promotions to be made,

In the similar cases of Colonel N, H. Davis, Inspector-General, Lientenant-Colonel Absalom Baird, Assistant
Inspector-General, and Major Willinm Myers, Quartermaster, Congress gave them their lawiul rank in acts approved June
&, 1872, and June 16 and 20, 1874,  The bill for the relief of Major Willinm Myers wag debated in the Senate May 21, 26,
and June 18, 1874; and a hill for the rlief of A, B. Hddy and Rufus Saxton was debated and passed in the House of
Representatives January 8, 1875. Owing to a great press of business, this bill was not reached in the Sennte. Had it
been, I have every reason to believe it wonld have passed by a large majority. The passage of these acts is a complete
recoguition by Congress of the justice of my elaim to be now a Colonel of the Quartermaster’s Department, next in rank
to General Rufus Ingalls.

The confirmation of the illegal appointments was made at the close of s session without debate, the Sennte sup-
posing them to be legal. That the attention of the Senate was not ealled to the illegality of its action is proved by the
fuct that the same elairman (Hon, Henry Wilson) did his best to restore the officers illegally overslaughed, by repeatedly
securing the passage of measures throngh the Committee and the Senate to that end, —by at least three favornble reports
of hiz Committee,—and by his active sympathy in my every effort to regain my rights, Hon, J, W, Nesmith was also
a member of the Senate Military Committee in 1880 with Mr, Wilson, and when he became a member of the House Mili-
tary Committes in 1874 also endeavored to repair the wrong that had been done us, by intreducing a bill restoring Colonels
Eddy and Saxton to their rightful places, which is the bill above referred to, and which was unanimously recommended
by the House Commitiee, and passed by a very large majority January 8, 1875, after an exhaustive debate, but was not
reached in the Senoate,

Thus for sixteen years have I been deprived of my lawful rank in the Qudirternjaster’s Department, which is next to
General Ingalls.

\faw:“'
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