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Purthet1n1 I.he dUllcultloa ol defendant• 

111&11ulacturon, la a dec1'1lon by a Calllornl& 
court O[ IPP•ala hOldlnl lh&t lhe producer 
hu the burden ol proV!nc that tile beneflla 
ol the deol,n ol Ito product outwelrh lta 
rlakl. In one cue. a plalnt.Uf'1 motorcycle 
collided with a pickup truck. The molon,y. 
c111t'1 le1 wu cau1ht 1n the apace between 
the bumper and lhe fender or the pickup, 
and wu aevered. Al freQuenlly happen.1, the 
plaintltf looked for the "deep pocket" t.o 
aue-not Lhe driver of the truck but Ila man, 
uracturer, Olven lhat lhe tnJurles occurred, 
tho court reaaoned that the burden 11 auto
maUcally p1&eed on the defendant. to Ju1Uf)' 
the conotrucLlon o! Lhe pickup. 

1,a.,. on llabllltv and available do!ons, 
vary widely amonr the atatea. ereauna shr· 
nUJcant burdene on tnt..ontat.e commerca. 
Manuraoturera of Produ<:t.1 IOld nationwide 
cannot determine the a.tandar~ of conduct 
to which they will be held. Oovernoro In 
Kanaaa and Connecticut have vetoed ,tale 
product,.llablllty lealolatlon, noting th•~ In• 
dlvlduat at&te errorta make little difference 
ln re1olvln1 the problem. OUlcl&la In each 
atate hive a polftfcal fncenttve to keep u. 
eaaler to prove Uablllh' . .tnce moat products 
tioN\lmed bf JI.a reaJdent.& are procsuoed elle-
whero. 

Tho prapoeed federt'l atandard would al• 
&..empt t,o restrain the exceues of Jud11ea and 
Jurtea that ha.ve destroyed the common-Law 
lde&l or a nonnative ata.ndard of conduct 
regulating the behavior of producen and 
conaumers. Rather than altowlng the courta 
to dectde lhat an a.Uemate dal,n wu 001111• 
ble and would have mlt.lgated a parUcular 
lnJury In a particular cue. a reuon .. bll!,pru
dence standard 11 needed.. Undi!r Sen, KU· 
t.en'a blU, a 11roduct woud be held to be un
re,uonably danaeroua 11 "the manufacturer 
knew, or. t.hrou1h the exerctae or N!uonabre 
prudence, ahould have kno._n about the 
danrer wMch 1.lteaedly cau1ed the claim• 
1.nt'1 h&rm" and It 0 1. reuonabty prudent 
peraon In the same or 1lmJtar cfrcumatanceB 
would not have manuf&etured t.he product 
or used the dealgn or rormulatton that. the 
manufacturer \Lied." The propoaed law alao 
would require the courts to con,lder whet.h, 
er "the bentflta and uaefulneu or t..he prod• 
uct Lo the public outw•lthod the likelihood 
and probable eerloU&:nets of the harm." 

tHll CARDOZO ffAHDADD 
According to the opponents of this legls)a, 

tton, the above repreacnta a Neanderthal 
standard. But \he lrulh la lar lrom that, !or 
such a atandard la very similar to the one 
devleed by "enllaht.ened" Jurlata euch u 
BenJan,ln Card"'° (white a New York 1ppel
l&te Judie>: II WM called strict liability, 

One ,omntlmea wondera tr the neaatlve re• 
aeuon by trial ta.wyera t.o a C&rdozc,-llke 
et.andard ha.s anylhlna to do with a concern 
about. the pos&lbllll.y of lea salntul employ. 
ment.-alnce lhe moat. outlandl1h producUl• 
ability cues would be precluded. The fa.ct la, 
the current. producl-ltablllty a.vatem benefit.a 
Htf11tors more than UUr&ntl, u was made 
clear In a Rand Corp. atudY released lul 
year. During the decade ol the 1970,, i1 bll· 
Hon wu expended on aabeat01-ttxPo3ure HU· 
pt.Ion alone. In the averaae cue, the plltn
Ulf received ~6.000, 11hll• ieo.ooo wu 
spent by the ptatntlll• and ddendanto lltl• 
••tlng lhe matter, 

The pro))Olod !oderal l•alalatlon will not 
noceuarUy affect Ulla seemfnaly pernrsc 
rauo. but tt will servo to estabUah a cte&rer 
atandard tn product-tlablUl.)' cues and thus 
lO elJminate much ot t.h~ random element 
present ln court. dedalona. 

Mr, KASTEN. Mr. President, I once 
more thank my friend and collea1111e 
from Wisconsin. 

Mr. President. I suggest the absence 
of a quorum. 

The PRESIDlNO OFPlCER. The 
clerk will call the roll, 

The Assistant Secretary of the 
Senate proceeded to call the roll 

Mr. DOLE. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESWINO O.FFICER (Mr, 
KASTBNJ. Without objection, It la so or• 
dered, 

VICTIM COMPENSATION 
Mr. MITCHELL. Mr. President, yes

terday the Senate Committee on Envl• 
ronment and Publlo Worka held 118 
first hearing of 1984 on the ree.uthor• 
tzatlon or the Superfund law. 

The hearing focused on the lsaue of 
compensation for victims of toxic 
chemicals. This Is note. new taaue. The 
Congresa ha.s been strurallng for over 
6 years to devise a method to provide 
some aort of compensation to person& 
Injured by eXP06Urc to chemlcat.s In 
the environment. We have not yet 
been succeasfut. 

This morning, six people told the 
members of the Environment Commit• 
tee how our failure to act has affected 
each of them. 

Each of the witnesses ha.s Jived In 
Woburn or Lowell, Mass., near a haz• 
ardous waste site or a conte.mlnawd 
water supply. 

Anne Ander.on told us about her 
son, Jimmie, who died of leukemia In 
1981 after 7 years of treatment. 

Janet Brand told UB about her 
daughter, who aurters from musculo• 
skeletal disorders and her other chll
dren who suffer from chronic upper 
respiratory Infections. 

Patricia Kane told us about her son, 
Kevin, who contracted childhood leu
kemia at the a1e or 2 and how alter 7 
years of chemotherapy his Illness went 
Into remlsalon. 

Rita Pinard told us about her chll• 
dren's chronic reaplratory and ear In• 
fectlons, which disappeared when her 
famtly moved away from the Sllreslm 
hazardous waste site. 

Donna Robbins told us about her 
son who died of acute Jymphocytlc Jeu• 
kemla after a &-year Illness, and about 
her second son who now needs psych!• 
atrlc counselln11 to deal with his rear 
of getting leukemia. 

Richard Toomey told us about the 
death of ht.s son, Patrick, of leukemia 
a.rt.er a 2-year Illness. 

These witnesses SPOke In a straight• 
forward yet eloquent way or their 
problems. They told us about the high 
medical expenses they face, and the 
additional dlrrtculty or even pay1n1 
monthly expenses such a.s heat and 
electricity as a. result or the cost of 
their children's Illnesses. They related 

the difficulty of commuting to and 
from the M-huaetta Oeneral H06· 
pita! In Boston with sick children and 
the aaaoclated expenses. They spoke of 
their futlle efforta to ret Information, 
cleanup action, or compen&atlon from 
public officials. 

They •Poke of the lawsuit they filed 
2 years ago, which ha.s not yet come to 
trial. 

The wltneasea asked WI what we 
were going to do, Are we going to 110 
on with bUBlnesa aa usual, put their 
testimony In the back of our mlnda, 
and let another yea.r go by without 
action on victim compensation leglBta
tlon? l hope and pray that the amwer 
fs "No:' 

I remind every Member of this body 
that the Superfund Jaw we enacted In 
1980 permlta recovery from the fund 
for damage to Federal and State natu• 
ral resources, but It makes no prov!• 
slon for recovery of even medical ex• 
peruiea from the fund for datnage to 
people. 

I said at the time we passed the Su• 
perrund law that as to this lsaue, the 
bill rested on a mls1111lded set of prior• 
Illes which placed damage to property 
above damage to people, Almost 4 
years have pa.ssed since then, and the 
victim compensation provisions, which 
were dropped, are even more neeeaaiu-y 
today than they were In 1980. 

The guiding principle of the authors 
of the Superrund law wa.s that those 
responsible for harm cauaed by chem!• 
cal contamination should pay the costB 
or that harm. That principle was aban• 
doned In 1980 with respect to personal 
Injury. As to such damages, the status 
quo obte.lna. Society at large continues 
to pay for the human health damage 
caused by haurdous substances. 

This represents an unacceptable set 
of prlorltlea by any standard or logic, 
cornmonsen&e, and baalc decency, In 
my view, the question beCore us la not 
whether we should provide victim 
compensation but rather how we 
should accompllsh It. I fall to under• 
stand how anyone could disagree with 
thlB very baalc notion. 

I regret very much thal all Senators 
co11ld not hear the testimony I heard 
yesterday, about tragedy In American 
families, and about the utter failure of 
government at all levels. Then per
hall8 those who In 1980 opposed vlcUm 
compensation beca.use It cost too 
much, or because It wa.s alteaed that 
the lnauranoe Industry would be crip
pled by cl&lm.s, or because It waa al• 
letred that the Judicial system would 
be overloaded with spurious sulta, 
would change their focus to the real 
IBBue: the crvlna need for victim com
pensation. 

I know that differences of opinion 
on this Issue persist and that, notwlth• 
standing the pleas or ordinary people 
for help, we face an uphill battle. 
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The opposition Is formidable. It la 

Jed by the President.. An orrlclal or hla 
Offtce of Man&iement and Budget. 
Michael Horowitz, stated last month 
that with re,spect to victim compensa
tion, "the battle must be fought now, 
at the front end, over mattera of prln• 
ctple," and that "we muat have the PO• 
lltlcal courage to say •no' 10 victims' 
compensation." 

I hope that every Member wtll tn 
fact evaluate the lsaue of vtcUm com• 
pensatlon as a matter or principle and 
with a measure of polltlcal courage to 
say "no" to the lntereata that threat• 
ened to klll the comprehensive Super. 
fund bill In 1980. By these atandardg, 
the passa1re of victim compensation 
leglalatlon could be assured. 

I urge all Senators to think about 
the need for action now, so that next 
year we can look at the victims of 
toxic chemical• who come before ua 
and tell them we listened, learned, and 
acted to help them. 

A TRJBUTE TO JUDGE ROY 
MAYHALL 

Mr. HEFLIN. Mr. President, It ts 
with a great deal of sadness that l 
note the death of Judge Roy Mayhall 
of Jasper, Ala. Judge Mayhall was one 
Alabama'• most outstanding citizens, 
as well as one of Its leading Jurists. 
Judge Mayhall was also a concerned 
civic leader, as well as being a dedicat
ed public servant. 

Judge Mayhall was a native or Ha• 
leyvtlle, Ala., and It was to that home
town that he returned after complet• 
tng the study of law at the University 
of Alabama In 1923. Whtie practicing 
law In Haleyvllle, located tn tho pre• 
dominantly Republican county of 
Winston, Mayhall bec&me the first 
Democrat elected to represent that 
county In the Alabama HoU&e of Rep• 
resentatlves since the CMI War. 

In 1943, Roy Mayhall was appointed 
to serve as a State Circuit Judge In 
Walker County, where the city or 
Jasper la located. For the next 22 
years, untll 1965, Judge Mayhall con• 
ttnued to serve Alabama's Judicial 
system as a supernumerary Judge, He 
served In that capacity tor 8 years tn 
Mobile, 5 years In Huntsvllle, and 1 
year In Gadsden. 

In addition to hla many other actlvl• 
ties, Judge Mayhall was a member of 
the Alabama Democratic Executive 
Committee for 36 years, and was a de!• 
eg&te to the 1960 Democratic National 
Convention. 

From both my years as a trial attor• 
ney and my service on the Alab&ma 
Supreme court, I can testify from 
first-hand experience that Judge Roy 
Mayhall was a dedicated and dlstln• 
gulshed legal scholar. a true credit to 
his chosen profeaalon. 

Mr. Pre1tdent., I wlah to extend my 
moat sincere sympathy to Judge May
hall'• lovely wile, Mra, Louise Mayhall; 

hla chUdren, Dr. Travla Mayhall, Reba 
Brown, and Doris Roberta; and his 
brother, Carlton Mayhall. 

Judge Maybe.ti wlll be sorely mlased. 
Alabama haa Jost a great citizen. I 
have Jost a close friend. 

Thank you, Mr. President. 

CHARLESTON NAVAL SHIPYARD 
RECEIVES 1983 PRODUCTIVITY 
Mr. HOWNOS. Mr. President, the 

Charleston, S.C. Naval Shipyard has 
been selected by the Chief of Naval 
Material CCNM) to receive the CNM 
Productivity Excellence Award for 
flacal year 1983. This award estab• 
lishes Charleston as the leading naval 
shlpy&rd In the United States. 

This only confirms what has been 
evident ror a long period or time. 
When It comes to excellence-and a 
standard of performance that well ex
ceeds their competition-the worker• 
at Char1, .. 1on stand alone. The award 
ls a mttnr tribute to the akllls, reli
ability, and loyalty of every employee 
In the yard, from nuclear engineer to 
plpefltter to laborer. I believe that 
they all richly deserve this award. In 
my view, the Charleston team has con• 
slstently outperformed any shipyard
be It public or private-In the world. 

I call to your attention the many 
areas of competition where the 
Charleston workers excelled: Ship 
overhaul durations, total savings or 
cost avoidances resulting from produc
t.lvlty Improvements, customer satls• 
fact-Ion on the quality of work accom
plished, overhauls completed \\1thln 
cost, quality of workllre, quality cir• 
cles, employee suggestion program, 
worker motivation seminars, relation• 
shlps with community, local, and State 
organizations, and a record contrlbu• 
Uon of $fl 7,000 to the Combined Fed· 
eral Campaign. 

During fiscal year 1983, Charleston 
completed all 14 avallabllltles on time 
or early, returning over 166 operating 
days to the neet. This fantastic record, 
alona with the development or a cor
porate management plan, and winning 
the National Safety Council Award for 
Job safety were the most out&tandlna 
accomplishments cited In the CNM 
Award, 

The people or Charleston are Justlfl. 
ably proud of all their accompllsh• 
ments. They are equally proud that 
they can serve the Navy and their 
country so well. Excellence ls a tradl• 
tlon at Charleston. I am very proud 
for every worker In the navy yard for 
the recognition of a Job well done. I 
anticipate that this may become an 
annual event. 

Mr. President.. I aslt unantmoU& con• 
sent that the Charleston Shipyard's 
press release on the award be Inserted 
In the RECoao. 

There being no obJedlon, the press 
release was ordered to be printed In 
the RECOIU>, as follows: 

!New• rel•M•. Jan. 30, 19811 
CHAJIILtlfON NAVAL 8HJPYAltD-fataS 

RILIAst 
Ch&rte1ton N&V&l Sh1Prard. one of south 

carouna'• Jar1e1t. etnplo~ert:, hu been te• 
locted to roeelv• the Chief or Naval Material 
<CNM> ProductlVtty Exctllenoe Award for 
Fiscal Year 1083. Thll award e,t&blllh .. 
CharlealOn .. the leAdlnJ N•Val •hlpyard In 
the United St&tel, 

In a m-•• IO C&pteln R. o. c.nacho, 
Shlpy&rd Commander, Admlr&I s. A. White, 
Chief of Naval Material, ,uted: "It la my 
pleuure to pe-raonally conrra.t.utate )'OU and 
your o0mmand for havtna been •~leeted u 
the winner or the 1983 Productivity Excel• 
Jenee A•••rd within your competitive cateao
ry. The ext.raordlnary effort,; invested ln Im~ 
provementa to both producUvtc.y and 'tUallty 
of work ure are -reflected ln the 1uperlor 
level of performance or your command. The 
reaulta have been evident In the outatand~ 
fna, creative, q,uaUty-orfented reau1ta you 
have achieved thl.s year. I applaud your ac• 
compllshmenta. Pleue P&II my thank.I to all 
hands. Well done." 

Cllarle•ton Naval Shipyard competed In 
the •rea& or &hip overhaul ,cheduted dura• 
tlons, total aav:lngs or cost avoidance resuJt.-
rna from productJvlt.y Improvement.a. cus
tomer aatlafactlon on the qu1llty or work &c• 
compllshed, O\'erhauta comple~d wlthln 
coat. quality ol work IUe, Qu&IJty Circle,, 
l:mp1oyee 8u11eatton Prcaram. worker mo
tivation ,emlnan.. rel1Uonahtpa wllh com• 
munlty, Ioctl and atate oraantuttona. and "'••rd conlrlbullona I<> the Combined Fed· 
eral CampaJfn, Ourlna the la.at FlscaJ Year, 
Charleat.on completed all rou.rteen avallabll• 
flies on Ume or early. returning 0\'e.r Hi& op• 
eraUng daya to th('! neet. Cited u outatand• 
Ina accompll1J1menta were the early 1hlp 
complet.lone. the development of a Corpo
rate Manaaement Plan, and wlnntna the Na• 
Uonal Safety Councu aWBrd tor Job ufety. 

Because employee Involvement and dedl• 
caUon are reco.gntud by NAVMAT aa ea&en• 
Ual to produetMty lmpro,·ement, the award 
conlaJna pro\llllons for tho 11pec:1at reeornl• 
Uon or selected employee• who wlU be rec• 
OJnlzed .. CNM Produ<l"llY "F't\lOW&", 
The lellow&hlp awards are presented to Ind!• 
vtdua.11 who tnade a aubst.anlltl oontttbuUon 
to producUvUy excellence v.·Hhln the organ I• 
uuon. The employees Jflected will be rec• 
ognlzed at. an award ceremony and lhey wUJ 
be preaented a special lapel pin by Admiral 
White. Addltlon&lly. every ohlpyar<I employ
ee wHI bo awarctt'd a wallat-alted card clunr 
lhelr contrlbut..lon. 

Commenting on the award. Captain k. 0. 
camacho &tatfd; "Thia la the premier award 
and mean• that we have be-on rec:orn!Ud aa 
the number one ahlpyard by two higher 
echelons or command. I alv.·aya beUeved 
that. our l)OOple were the b~•t. and N AV SEA 
&nd NAVMAT hove conflnned th&t belief. 
our people have worted hard; thtlt errorte 
ha\·e paid off; and now they are belna recos• 
nlud, l am Indeed proud lo 8'!rve a, Com• 
mander or Charlett.on Naval Shipyard.'' 

'I'he award. whJc.h cona:1,1.a or an enrraved 
plaque and a noa for publle dl1pl&Y, wUI be 
PN!lt'nted next month In Charleston b1 the 
Chief of Naval Materl&I, Admlnl S. A, 
White. 
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