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Mr. BAKER. Yes. I yield. 
Mr. BYRD. Mr. President. I yield. 

for the present time. control of the 
time on this side to Mr. M1TCHELL and 
later to Mr. DECOl<Cll<I, who ls the 
manager of the blll on this side. 

I thank the majority leader. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. HATFIELD. Mr. President, I 

have spoken on this subject before, 
and I am not going to delay the Senate 
by repeating the arguments that I 
have used in opposing the death pen­
alty. I have indica.ted that it does. by 
the very record of executions, discrimi­
nate against minorities and that It re­
sembles little more than a. lottery 
system of Justice. 

I have indicated that I think there is 
evidence, too-ample evidence-to indi• 
cate that we have executed innocent 
people. That is a sentencing decision 
that cannot be retrieved once It is 
made. 

I have indicated tha.t It ls my view 
that the death penalty Is. most or all, 
Immoral and that It perpetuates a 
circle of violence. of bloodletting. of 
kllling. 

I have compared it to my views 
about abortion and about war. 

I also have Indicated that it Is my 
view that If we Impose life imprison• 
ment upon those who have committed 
heinous crimes and have meant it to 
be life imprisonment, we would prob• 
ably have greater success ln protecting 
society tha.n using the so-called death 
penalty. 

Mr. President, throughout the 
debate it appears the main argument 
made by those who are the proponents 
of the death penalty is that It repre­
sents the best way to protect the 
public against heinous crimes. It Is 
argued that once we have the des.th 
penalty installed in all the States and 
under Federal crimes, for this bill 
would provide an expa.nslon In the list 
of Federal crimes, that would then do 
precisely what the public Is demand• 
Ing, that is, provide better protection. 

Well, now, Mr. President, If this Is 
accurate and it this argument that Is 
~d by the proponents really Is valid, 
then I have an amendment. I would 
have offered this amendment had the 
Senator from Michigan called up his 
amendment In the first degree because 
It would have been an amendment in 
the second degree. Senator LEv1N. for 
purposes of strategy, has not called up 
his amendment. Therefore. I am reti• 
cent to offer this amendment at this 
time but let me describe It. 

. If the argument is valid that capital 
punishment is the finest and the best 
possible deterrent to criminal action. 
then thLs amendment wou!d have pro­
vided that the U.S. marshal be given 
the mandate to provide radio &nd tele­
vision access to the executions, provid­
ed the State law does not forbid this 
kind of action. In other words, for 

thooe who argue that the death penal­
ty Is a deterrent. then we ought to 
maximize the deterrent value of exe­
cutions. We ca.nnot have It both 
ways-and we are getting a lot of dou­
bletalk on this whole argument- we 
cannot have It both ways, supporting 
executions but requiring them to be 
conducted in virtual secrecy. 

Ha.ving been a Governor and ha.vlng 
had to face this problem, I know In my 
State how they conduct executions at 
midnight In secrecy. I had a special 
telephone put in my home directly 
contacting the execution chamber 
itself where I could telephone at the 
last second and give a reprieve in case 
the circumstances warranted. There is 
a very macabre kind or activity that 
surrounds the whole activity of execu­
tion. But jf Senators really beUeve 
there ls a deterrent inherent in execu• 
tlons. then my amendment would have 
provided the authorization to increase 
this deterrent effect. 

I think by televl&ing the executions 
we wou!d then permit the citizens of 
this country to witness lirsthand the 
horror of governmentally sanctioned 
murder which I believe will lead to 
swift repeal or this grizzly practice. If 
the public actually saw the ceremony 
in which we execute prisoners and the 
gha.sUy nature of these premeditated 
exterminations, I believe they would 
urge the United States to Join the rest 
of the North American and West<!m 
Europe in abolishing the death penal­
ty. I will not go through that descrip­
tion again of a recent execution where 
they had to shoot three bolts of elec• 
tricity through a convlct's body before 
they could pronounce him dead and by 
that time smoke was coming out of his 
ears and everything else that I prefer 
not to even recall. 

Mr. President, this amendment is a 
repulsive amendment because the 
matter of legalized executions is repul• 
sive. But I do really believe that the 
Senate cannot, like Pilate, wash Its 
hands so easily from the passage of 
this barbaric legislation. We cannot 
continue to maintain our innocence or 
what we are saying or doing by passing 
S. 1765. It we want to execute people, 
then we should do it In the open. We 
should maximize the deterrent value if 
there Is such deterrence. 

Now, Mr. President, the death penal• 
ty is not a deterrent. It is a specious 
&r81Jment- the statistics. the reoord 
proves otherwise-that capital punish• 
ment really 16 a deterrent. Let me 
quote again the Congressional Re• 
search Service study which shows that 
the average murder rate per 100,000 
people ts almost twice as great In 
States with the death penalty as In 
States without the death penalty. 

Now, that is the fact of the case. In 
1982, the average murder rate in 37 
States with the death penalty was 
9.80. The average murder rate In 13 

States without the death penalty was 
5.04. 

Hawaii recently did away with the 
death penalty and Its homicide rate 
did not change. Michigan. which does 
not have the death penalty. has the 
same homicide rate as Ohio and Indi· 
ana which do have the death penalty. 

A prison sentence or a death sen­
tence Is not the deterrent. A crlmlnal 
fears being caught. Let us be mindful 
that today almost 30 percent of the 
murders reported each ye.ar do not 
even result In an arrest. This is the 
risk being assumed by the murderer 
who calculates his crime; 3 out or 10 
that he will not be caught. And for 
those persons who are ruled by im· 
pulse and do not calculate the lmplic&• 
tlons of what they do, neither the fear 
o! arrest nor sentence will deter them. 

This ls an age-old argument, Mr. 
President. Let me Just close my re­
marks by denying the deterrent value 
that Is expressed so frequently In this 
debate by going back to Elizabethan 
England. In Elizabethan England they 
had public executions that I would 
have suggested tn my amendment. 
They executed people for pickpocket­
ing. The greatest field day that pick• 
pockets had in Elizabethan England 
was at the public executions for pick• 
pocketing. More people got their pock• 
ets picked at those public executions 
for pickpocketing than any other 
place In England at that time. So I 
think from that period on It has been 
proven, time and time again, that 
public executions or capital punish· 
ment or whatever it is called does not. 
have the deterrent value that the pro• 
ponents claim It to have. 

Mr. President., I am a realist and I 
know the votes are not here to halt 
this kind of barbaric legislation. but I 
at least must speak out my conscience 
and my mind one last time before we 
take action on this grizzly matter. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine ls recognized. 

Mr. MITCHELL. Mr. President. I 
yield myself time from the three-fifths 
of the time that has been allocated to 
the control of the minority leader. 

Mr. President. In 19?2, In the case or 
Furma.n against Georgia the Supreme 
Court held that bees.use the death 
penalty Is a punishment different in 
kind, not Just severity. its appllcation 
must be strictly defined by constitu­
tional standards so as to avoid arbi­
trariness and caprice In Its use. In sub­
sequent eases, the Court has refined 
the limits within which the penalty 
can be applied. 

Mandatory sentencing schemes, such 
a.s the ones in the 1974 antlhlJacking 
law. have been found uneonstltutlon&I. 
The death penalty for crimes In which 
death does not resuJt. has been ren­
dered constitutionally suspect. And 
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other recent rulings, Including those 
which upheld some State statutes, 
have alJ carefully sought to define the 
procedural protections that must be 
followed for any death penalty to be 
constitutionally Imposed. 

Despite these rulinp, the outcome 
of sentencing practices In the real 
world leads U> the conclusion that it is 
only a matter of time before the Su­
preme Court, although perhapg not 
thls one. will conclude that no statute, 
ry sentencing scheme can avoid the ar• 
bltrarY and capricious nature of the 
old Invalidated statutes. 

In 19S8, in the case of Trop against 
Dulles, the Court said: 

The basic concept. undtrlyfna ethe cruel 
and Unusual PUnfshment Clausel Ls nothing 
less than the dfgnity of· man. While the 
State ha& the power to punish. the (Clause) 
stands to assure tha.t lhis J)ower be exer­
cised wJthln the limits ot cMIJzed standards. 

Standards by which punishment Is 
lrnposed have evolved substantially 
slnoe the late 18th century. We no 
longer consider. physical rnutilation to 
be an acceptable form of punishment. 
We no longer demand that prisoners 
serve their terms in chains. We no 
longer tolerate the death penalty for 
children. 

These practices were accepted and 
known to the Founders of our Nation, 
along with public hangings. The mind-

Becau$e of that. qualtUaUve dllterence, 
there ts a cortcspondin1 difference in the 
need for rella.blUty «n the detem\lnatlon 
that death l$ the apJ)roprlate punishment In 
a specific case. 

The Court has said that even 
though a· death penalty statute rnay 
not be Invalid on the raoe or it, If It 
were so vague that Jury sentencing de­
clslons resulted In the same arbitrary 
and capricious sentencing which 
Furman round unconstitutional, then 
that outcome Itself could render them 
subject to challenge. 

And there are very serious grounds 
for finding that the. post-Furman out. 
come is as violat.ive of relJabUity as 
was the prior situation. 

A Northeastern UnlversiW study In 
1980 reported: 

In tile first !iVe yean t1tter the Furman 
decl.$ton, racial differences in the adminilJ• 
trauon ot capital ,1.atues have been extreme 
tn magnitude. sfml1ar across states and 
uilder different. statutory forms, perva.sJve 
over suoc:esslve a.tares or t.he Judicial process 
and u11corrected by appellate review • • : 
dlfferentlAl treatment by re.cc or orrcnder 
and victim has been shown to pet'Stst Post• 
Furman to a degree comparable ln magni­
tude and pattern to the prt--Furman period. 

When the kJller or a white vlctirn ls 
18 times as likely to receive the death 
penalty In Ttxas as the killer or a 
black victim: and when the murderers 
ot whites In Georgia receive the death 
penalty 10 times as often as the mur-

set or the times can be best Illustrated derers or blacks, there Is legitimate 
by the words used then. During the cause for concern. · 
debate over the Bill of Rights in the . The 1980 declslon ot the Massachu­
First Congress, one Member said: setts State Supreme Court to overturn 

• • • lt. is somcUmcs necessary to hang a a State penalty statute rested on cer­
man, vUJaJ.n:s often de~rve Whlpplnx Md taln fundamental tacts. 
perhaps. having their ears cut oft: but are Those facts are clear, and every 
we in future to be prevented from intllctJng Member of the ·senate ought to recog­
thcsc punishments because thc.-y are cniet? nize them. Under statutes which may 

ls this the basis on which the consti• · meet the most recent Supreme Court 
tutionality or punishments should still standards, the 1976 Gregg against 
be contemplated? Public opinion. Georgia standards, the outcomes are 
which has been used to Justify the lm- no more rationally balanced than 
position of the death penalty In this before. From 1976 to 1980, in Florida, 
debate, would truly be aroused at such 286 blacks killed whites; 11 I whites 
a return to 18th centurY v1ewa of ap- killed blacks; 48 blacks got the death 
proprle.te punishments. sentence. No whites did. 

So the constitutional underpinnings In Texas. 344 blacks.killed whites: 27 
of the death penalty are no more were sentenced to death: 143 whites 
sacred than the constitutional basis or killed blacks. None or them were sen-
llmlted suffrage. tenced to death. 

The fact that death is an unusual In Ohio, 173 blacks killed whites and 
punishment is statistically demonstra.- 37 or them were sentenced to death. 
ble. or the 33.000,odd convicted mur- . Of the 47 whites who killed blacks, 
derers on our Nation's Jails, barely none received the death penalty. 
more than 1.000 are currently consld• Thus. in Just these three States 'of 

· ered worth executing, There is noth· Florida. Texas, and Ohio, 112 of the 
Inf usual about. the imposition or the 803 blacks who killed whites received 
death' penalty. the death pena.Jty, while not a single 

Whether or -not it is cruet in a. con• one of the 301 whites who kHled 
stltutlonal sense, in my Judgment has blacks did. 
not been determined with finality. In Every Member or the Senate ough_t 
Woodson ~alnst North Carolina. a to consider these ttgures as they vote 
1976 case following the Furman decl- upon this bill. 
slon, the Court specifically found that It Is immaterial whether this kind or 
death ls "Que.litati\fely different from outcome· stems from unconscious bias 

. a sentence of Imprisonment, however or not. Jt is the outcome that counts. 
long." And in Its decision, the Court The bill betore us requires that the 
said: Jury be Instructed not to consider race. 

color, national orfgtn, creed, or sex in 
Its deliberations. Th&t Ls a verY mini• 
mal standard which all Judges Invoke 
when they caution· that prejudice not 
affect Jury deliberations. 

Jurors in votr dire proceedings are 
routinely asked If they harbor raclal 
prejudice when the defendant is non• 
white. Those who have observed the 
operation or the courts, as r have. 
know that Jurors r&rely admit such 
bias. 

The bill before us wlll reQuire jurors 
to certify that bias against classes or 
races did not affect their Judgment. 
That Is a precaution about whose 
value individuals may disagree. But 
there can be no disagreement with fac­
tual outcomes. and the factual out­
comes today becoming apparent all in• 
dlcate that the best Intentioned sen• 
tencing scheme does not eliminate the 
bias which bias which results in dis­
criminatory and arbitrary use ot the 
death penalty. 

I believe that It cannot. 
One reason for that is obvious. Nel• 

ther the Judge nor the Jury can review 
the discretionary decision of the pros• 
ecutor as to whether to prosecute a 
ease as a ca_pital offense or not. 

The Supr~me Court has already 
ruled that mandatory capital sentenc­
ing laws are not constitutional. Nel• 
ther the Congress nor the State legis­
latures may mandate death as the 
only punishment for a given offense. 
So the ability or legislatures to con­
struct acceptable limits or definitions 
.for imposing the death penalty is cur• 
tailed. Indeed, the legislatures are vlr• 
tually forced . to develop procedures 
which cannot eliminate arbitrariness 
or bias in operation.: 

Given · that fact, the discretion of 
prosecutors is the basis on which each 
case is pursued. A case which in one 
prosecutor's judgment calls tor capital 
punishment me.y, In another's, not 

·.warrant more than a tong Jail sen• 
tence. By virtue of that fact. the · 
random lnfilctlon or the death penalty 
Is not a potential problem; It is practi­
cally guaranteed from the outset. 

When disparate prosecution or llke 
crimes affects nonca.Pltal cases. it re­
sults.in a degree of disparity for which 
our system has some adjustments and 
whose aggregate e.ffect our society can 
tolerate. But when that disparity a.r­
fects life and death, the Supreme 
Court has ruled that thlsls the ~ind of 
punishrrient that cannot be arbitrarily 
inflicted. 

The reality or prosecutorlal discre­
tion is fundamental to the arbitrary 
outcomes we sec In capital cases. And 
no leglslative enactment, either Feder• 
al or State, can eradicate tha.t ractor. 

That ls one ot the reasons why I be, 
lleve that the tlnal Judgment on the 
death penalty In this country will In­
evitably be the one that virtually all 
the Industrialized nations bave ren-
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dered: That it is a barbaric. Inappro­
priate and ineffective penalty for the 
State t,o Impose. . 

It Is Ironic that our Nation shares 
with the Soviet Union, South Africa. 
and Japan the distinction of being 
among the few modem industrial 
states which still claims the moral au• 
thority to execute some of Its citizens. 

The Inclusion in this bill of the 
death penalty for nonhomlcidal crimes 
has been addressed by others. r would 
like only to highlight the sheer Illogic 
of the so-called deterrent effect in 
that connection. 

In the Coker case. the Court ruled 
that the death penalty was unconstl• 
tuttonal When it: 

Makes no measurable cont.ribution to ac: 
ceptable goals of punishment and hence 1& 
nothing more than the purposeles,; and 
needltsS lmposiUon or pa.Jn and sufftrlna:. 

One of those goals Is deterrence. 
And one of the crimes for which this 
bill authorizes death is an attempt to 
assassinate the President and other of­
flctals. 

Can anyone imagine that a John 
Hinckley, with his bizarre affection for 
a movie actress, or Arthur Bremer. 
with his stalking of the President 
before he shot Governor Wallace, 
could have been deterred by any con& 
ceivable statute? In fact. Hinckley 
himself explicitly stated that he ex­
pected to die in his attempt. No one 
can credibly claim any deterrent effect 
In adding the death penalty -for these 
attempted assassinations. 

Attempted assassination is a serious 
offense and should be seriously dealt 
wtth. We have already· amended the 
Insanity defense to prevent Its abu.se 
by assassins and others. Federal lav., 
already carries a Ille sentence tor an 
attempt on the llle ot a President or 
his staff. The death penalty will add 
no deterrence. 

In fact. the theory or deterrence 
which has been advanced for the relm­
positlon of a Federal death penalty Is 
untenable for virtually all the kinds of 
murders to which it is specifically ad­
dressed. 

The btll provides, for exarnple that 
an Individual convicted of an arson, a 
burglary, a robbery, a kidnapping, a 
rape, an airplane hlJacking, a train 
wrecking, or the matllng of dangerous 
articles can be sentenced to death U 
anyone dies, whether that was an In­
tentional outcome or not. 

Obvlou.sly, all these are seriou.s 
crimes which demand the swiftest and 
surest imposition ot punishment. But 
the Supreme Court has said that a 
pen&lty ls unconstitutional If It makes 
no measurable contribution to accept­
able goals of punishment. Obviously, 
you ca.nnot deter someone from doing 
something he did not intend to do tn 
the first place. 

The principle of Intentional action ts 
the principle that underlie negltgent 
manslaughter statutes. Through them, 

society recognizes that the intent t,o 
kill ts a vital component of the crime 
of murder. Conduct which results In 
unintentional death-even criminal 
conduct- has not been equated with 
deliberate, Intentional murder by our 
system. Yet this bill does just that. 

The bill before us also contains seri• 
ou.s procedural shortcomings which 
render it constttuttona!IY suspect. 

It eliminates a unanimous Jury 
agreement In the sentencing phase ot 
the trial by allowing all jurors to find 
different aggravating circumstances 
without necessarily agreeing on even 
one. 

In Bulltngton against Missouri 
(1981> the court said that " In all rele­
vant respects" a capital sentencing 
hearing is "like the immediately pre­
ceding t.rial on the issue of guilt. or in• 
nocence." Yet the sentencing proce­
dures In thls bill do not provide for 
Jury unanimity on what constitutes 
the particular aggravating circum­
stance. The btll specifically invites 
jurors to consider a.ggravating circum­
stances, which are not listed in the 
statute and which need not be identi• 
fied. And it does not require evidence 
of aggravating circumstances to .be 
subject to the same evldentlary rules 
that govern the trial Itself. 

The Court held. in Godfrey against 
Georgia < 19801, that the standards 
guiding sentencers must be such as to 
.. make rationally reviewable the proc• 
ess for imposing · the sentence of 
death." 

But where'•you have aggravating fac• 
t,ors that are not identifiable In the 
statute but which the Jury may take 
tnt,o account. and where neither the 
nature nor the weight given those tac• 
tors need even be ldentltted. there can 
surely be no rational basts for appel­
late review and certainly not any ra­
tional basis. 

Addttlonally, a factor In Gregg 
which the Court specifically identified 
as malting that statute valid was the 
automatic review by the State su­
preme court which requires that the 
court compare similar crimes and the 
penalties Imposed on them to assure 
that the death penalty ts betng pro­
portionately applted. Such a require• 
ment is entirely absent from the bill 
before us. 

I want to make clear that I do not 
believe that the correction· of any of 
these procedural detects would make 
the bill acceptable. 

I continue to believe that death Is an 
unconstitutional penalty. 

The complete absence ot any demon­
strable deterrent effect has been deci­
sively demonstrated by statistics tn 
thLs and other nations. The death pen­
alty neither causes more crime nor 
does tt reduce crime. And because of 
the kinds of crimes to which It is ad• 
dressed, lt must logically fa.ii in any 
deterrent effect. More of the kinds of 
individuals who commit most o.t the 

kinds of crimes punishable by death 
do so for the kinds of reasons that no 
rational deterrent could ever hope t,o 
reach. 

The testimony of experienced law 
officers ts clear. The worst killers-the 
kinds of crimes we are presumably 
trying t,o deter-are not lucid thinkers. 
They do not make a cost-benefit calcu• 
lat.Ion and conclude that murder Is too 
risky. The kind of murders to which 
this bill does not go-the true crimes 
of passion-are virtually undeterrable 
by definition. An individual so enraged 
as to klll Is not deterred by the exist­
ence of a death penalty whose provi­
sions, under this bill and by Supreme 
Court rulings, will not apply to him in 
any event. 

The testimony of convicted murder• 
ers who faced the death penalty, as 
well as those who did not. simply rein­
forces what logic can demonstrate: We 
cannot stop deranged killers ~ith ra• 
tional deterrents. We cannot induce 
murderously angry individuals to fear 
a penalty that does not apply to them. 
We cannot hope to affect the thinking 
of any drunken or drugged individual. 

The Supreme Court. In Gregg, said 
of deterrence theories that: 

There is no convincing empirical evidence 
t1ther supporting or refuting this view.• • • 
The value of capital punlshmcnt a& a deter• 
rent ot erfrn.e t& a oornp1tx tactual Issue the 
resoluUon of which properly rests with the 
JegisJatu.res • •. •. 

No member of thls legtslative body 
has offered a single piece ot evidence, 
other than personal opinion, that a 
Federal death penalty would reduce 
the number of murders, either at the 
Federal level, where roughly 75 occur 
each year. or at the State level. from · 
which most ot the descriptions of re­
pulsive crimes have been drawn. 

The Court has Identified retribution 
as a valid goat ot punishment.,;. Since 
the legislative Judgment we are exer, 
cising does not go to public policy In 
crime control, we are clearly engaged 
in making social policy, not public 
poltcy. 

Are we proposing to put certain 
criminals to death becau.se that Will 
make other members of society recog .. 
ntze that crime ls wrong? If that is the 
purpose. the death penalty is excessive 
for that purpose. 

Or are we considering the death pen­
alty purely t,o respond t,o popular dis­
content with the fa.ilures of our crimi­
nal Justice system? If so, then this 
would be a form of human sacrifice, 
where, because we are unwilling to 
provide the resources needed to con­
trol crimes ot various kinds. we wm 
offer up to the collective public anger 
the heads of several Individuals each 
year. 

But the appropriate outlet tor the 
expression ot publlc discontent and 
anger in our Nation Is the polttlcal 
process, not the system of criminal 
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Justice. We do not furt.het Justice or 
public order or any other social goal 
by exe<:utlng a few particularly violent 
murderers to make up for the failure 
to apprehend and punish other violent 
criminals. 

The only other basis for this legls!a­
tton ls vengeance. 

These has been a startllng claim 
made over and over again throughout 
this debate that some individuals have 
forfeited their right to live. Leaving 
aside the moral arrogance of any 
human being to make that judgment 
or another. the basis or both our 
publlc and our private morality in this 
Nation has always been grounded In 
the Idea or lndlvldual regeneration and 
renewal. Our religious faiths all hold 
out the possibility or redemption 
through personal will. And our public 
instit.utions are based on contl"oltlng 
the mistakes, not extolling the perfec• 
tlon, of h ume.n beings. 

Moreover, the fact remains that we 
cannot give to &:o\t·ernmcnt a moral 
right which we do not have ourselves. 
We, as individuals, may not morally 
kill, except In self-defense. And when 
we individuals form ourselves into a 
community. we cannot grant that com­
munity a moral authority we cannot 
claim for ourselves. We can and do ask 
members of our community to kill and 
risk life in our Joint defense. But Just 
as we have no individual right to exact 
vengeance, so also can we not give 
such a grant or authority to the staloe 
we have constructed in our own 
behalf. 

I would like to comment on a more 
mundane side to t,his debate over 
crime and its control from Washing­
ton. 

It must be very clear lo every 
member of the Senate that Federal 
laws affect the most minimal number 
of violent criminals. Yet all this anti­
crime legislation has been character­
ized by the President, just this past 
Saturday. as a reJectlon of the idea of 
"coddling criminals." 

The political purpose of such exag­
gerated rhetoric Is too obvious to need 
comment. The purpose of this exercise 
has been to permit a certain amount 
of righteousness over who Is the more 
antlcrime. 

I reel no need 1.0 make an Impas­
sioned public claim that I personally 
do not approve or coddling criminals. 
No responsible person approves or cod­
dllnlf criminals. 

I do not feel called upon to ardently 
assure our people that "nothing ln our 
Constitution gi\'es dangerous criminals 
a right to prey on Innocent law-abid­
ln¥ people." As if anyone ever suggest­
ed that it did. 

Like other Members or the Senate, I 
agree with some of the provisions of 
these &ntlcrime bllls, and I disagree 
with others. But I deeply resent the 
clear and Intentional lmpllcation that 
a.ny di,;agreement on these bllls ls 

based upon a desire to coddle criml­
nal5. 

According to both the New York 
Times and the Washington Post, last 
Saturday President Reagan described 
the issue or crime as "a prolonged par­
tlse.n struggle." Of all the false and 
outrageous statements made by this 
President or any of his predecessors, 
thJs is one o, the worst. Crime is not 
now a partisan struggle. It has never 
been a partisan struggle. 

Fourteen years ago another Presi­
dent tried 1.0 label one political party 
as being soft on crime. This ts not a 
new political tactic. And It has not 
become a better tactic with time. It 
continues to be one of the most Inten­
tionally divisive ways or preying on le• 
gltimate public concerns. And it is 
cynically recognized as such by most 
of t,he Members of this Senate. 

I have devoted a good portion of my 
life to the criminal justice system In 
this country, and I can tell you with­
out hesitation that both Republicans 
and Democrats throughout the system 
or Justice, In our political life, and in 
our Nation share an abhorrence of 
crime and a dedication to reducing it 
in our Nation. 

There is not a Republican kind of 
criminal justice a.nd a Democratic kind 
of criminal justice. Nor should there 
be. What the American people want Is 
e.n American kind or criminal Justice 
and one that works. 

It does no service to the debate- over 
the constitutional· ways our communi­
ty can control crime to inject a. base­
less and mischievous Inference that 
political affiliation plays some sort or 
role ln det.ermining how many mur, 
ders will be committed in America 
next year. , 

It is a disservice to the goal of reduc­
ing violent crime-which 1s e. mutual 
goal. shared by people of all political 
persuasions-to suggest that one or 
another political party can somehow 
be blamed for t-he problems raced by 
our overworked police forces and our 
understaffed court systems. 

Crime indicators have been moving 
down, and responsible expert opinion 
says that is the result of demographic 
fact.ors. not political ones. 

Republican Presidents In the 1920's 
did not create the wave or lawlessness 
In Roaring Twenties. And Democratic 
Presidents In the 1930"s did not stop It. 
Nothing has changed. It ls a serious 
abuse of the truth for anyone to sug­
gest. that crime is e. partisan issue. 

The death penalty does not work as 
a deterrent.. It does not promote more 
equal justice. And it has no moral 
foundation. This blll should be defeat­
ed. 

Mr. President, I suggest the absence 
of a quorum and ask unanimous con­
sent that the time In this quorum call 
be equally divided between the two 
sides. 

The PRESIDING OFFICER. With• 
out obJe<:tlon. It Is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. THURMOND. Mr. President, I 

ask unanimous consent that the order 
for the Quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ABDNOR). Without obJectlon. It is so or• 
dered. 

Mr. THURMOND. Mr. President, I 
can understand the reeling or Chris• 
tian people to hesitate to put another 
person to death. On the other hand, 
some cases cry out as a matter of Jus­
tice tor the most. severe penalty possl• 
ble. I have a few cases which I want to 
call to the attention ot the Senate. 
When I mention these matters, it Is 
not with any Intention of lntlamlng 
Senators but with the Intention or in­
forming them or some of the brutal 
crimes which I think justify capital 

· punishment. 
FOr instance, on a night in July 1966, 

Richard Speck broke Into a townhouse 
which served as a dormitory for stu, 
dent nurses. He crept upstairs to the 
bedroom of Corazon Amurao. a 22-
year•old Phlllppine exchange student 
and awakened her. He was carrying a 
small black pistol in one hand and a 
buloeher knife in the other. According 
to Miss Amurao's account, Spe,:k made 
her go down the hall to ttie next bed• 
room. where he awakened the three 
girls there. The four were then herded 
into the back bedroom where two 
more girls were sleeping. Speck told 
the girls that he would not hurt them 
and only wanted money. 

While Speck W&S tying up the glrll;, 
the three remaining nurses returned 
home. They, too, were foreed to Join 
the others and were bound and 
gagged. Then, one-by-one. Speck 
began leading the girls out of the bed· 
room and returning alone. None or the 
girls uttered more than a little scream. 
While he was gone on one trip. Miss 
Amurao ma.naged to roll under one or 
the beds and hide. It was In this way 
that she escaped death. After spend• 
Ing hours under the bed terrified, Miss 
Amurao finally managed to free her­
self and summon help. The picture the 
pollce found was one of horror: 

Gloria. Davy lay nude and face down 
on a dlv&n, strangled and mutilated; 

Sue Farris was stabbed nine times 
and str&n3led; 

Mary Ann Jordan was stabbed five 
Umes. Including one thrust in the left 
eye and one in the heart; 

Pat Matusek wa.s strangled; 
Pam Wilkening was stabbed In the 

heart; 
Nina Schmale W&S stabbed four 

times in the neck and st..,.,,.led; 
Merllta Ganrullo was dead or a 6-

inch-dcep thrust In the side of her 
neck; 
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