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W, B, LLOYD

i Chicago

v A Farm, Field and Fireside /// / 4

September 29th, 1897,

Gen, 0. 0, Howard,
Burlington, Vt.
Dear Brother:-
I wrote you rather hastily September 22nd in regard to

some land which Mr. Culver had found belonging to Kean; at any rate,

I have not heard from you directly concerning the matter, and Mr. Cul-

ver came in to-day and showed me your letter, which I think indicated

that I did not make some points clear. I have no interest whatever ex-

cept your interest in this matter, ani if when vou have all the facts

before you, you come to & decision to your own satisfaction that is
~.Rll that I ask. 1 have no disposition to persuade you to any partic-

ular view of the case,

In the first place, the persons that I consulted valued the
land at $10,000., but in order to be entirely conservative I put it at
$B,Oﬂﬂ. Of this it was proposed that you should have five-eights amd
Bishop Hartzell three-cights. It was divided in that way because vour
debt, counting it in every way, including interest, would not ampount to
oyer $5,000., On that account it would take the two combined in order
to bid off the property at a proper valuation, as vou would not want
to bid a cent higher for your share than your debt.

Now, the part that I did not make perfectly plain was in re-
gard to the widow. She would not be entitled to any dower right until
after the death of lr. Kean. If she should die before lMr. Kean, there
would be no lien whatsoever upon the property, that is, no dower right.

As long as Mr, Kean lives there would be no dower right, and please take
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note of this second condition.

Third, if Mr, Kean should die before Mrs, Kean she would then
be entitled to her dower, This dower is not absolute, but only entitles
her to the actual income from one-third. If there was no income from
the land she would get nothing. If there was an income of £30. she
would get $10., and so on; but at the same time, the widow would be
compelled to pay one-third of the taxes, leaving only two-thirds of
the taxes for vou.to pay. Now, you speak of your having something to
pay out. The only thing on which you would have to pay, and the only
chance of payment, as I understand i1t, would be the taxes after vou had

i

de t werP paid, in—
o

cluding the taxes, then you would give up the land., Of course, you

obtained the certificate from the court. There g;rld hs a redpmpf on

right after that for fifteen months., If the whol

would be willing to give up the land if you got yvour full debt and
interest on it, including the reimbursement of any taxes you might pay.
Mr. Culver is willing to stipulate and agr&%)to save vou Irom any costs,
putting any cash costs that may acerue in this process of obtaining
the land upon Bishop Hartzell's part, for the reason that you have been
longer in the litigation aml have paid considerable costs, whereas the
Bishop has come in later, and up to the present time, has not pald costs.
Now, to rec#pitulat&, you see there is rather a small chance
that vou would have any dower whatever to pay, anml if vou paid anvthing
it would certainly be a smll amount, being only the income as long as
you held the land, which would probably be nothing from that source;
and if vou sold the land it would not be more than the lepgal interest

on the one-third, which could not exceed, I think, £100. a vear.

Now on the supposition that your share of the land brought vou £5000.
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in cash you could better afford to pay the &ﬁ'on one-third and take up
with this plan than your other plan of settling for 35% of vour debt.

I will add this for your information — that we can bhorrow in
Chicago one-third of the value in real estate, that is to say, if the
property is worth $5000. you could borrow money to the amount of $1500,
or $1600. at the rate of ﬁﬁ for five years. That ampunt of cash would
be equal to the 3&% which you apgreed to settle for, and you would still
own the property, which 1s increasing in value. Mr. Culver says that if
the case goes through, that 1s, provided you are willing to take this
land in this way with the Bishop, he would then be glad to settle with
you on the Emﬁ basis which you had previously proposed, and that should
be net — he being fully paid, all the costs paid, all your obhligations
settled, and vou having vour Eﬁf net; so that,taking yvour former offer
of settling for 5&% net vou could accept that after securing this land.

Now, what I look at is the certainty of having this property,
which could not burn up or run away, and with title from the court you
could hold it against everybody and everything. Besides this outline
of the case, there is the possibility, which I mentioned, and I may say
probability, that Mrs, Kean would quitclaim the whole thing to you on
the ground that your debt was missienary funds. Mr. Kean has already
agreed that he would quitelaim to anything on behalf of a church or
missionary fund. It seems that Bishop Hartzell's debt was of the same
kind, gnd Mr, Kean agreed that he would quitclaim in favor of that, and
I feel confident he would do the same for this which was missionary
funds, and if you decide to have Mr. Culver recover that property for
you in that way, as soon as the matter is secure, then I will go to

Mr. Kean and ask him whether he can get a quitclaim from his wife on



oo

% "
S
-
3 =
+ b oo
82
5
BE-
b rann
i
n&d

=

-
oy

:..




I/

00H -:(4):-

the grounds I have mentioned. You will bear in mind of course that if
this doeq;ﬂi: succeedcﬁzf)he does not get hold of the land, the other
course is still open and he would go on and run his chances, which are
Just as good as ever; but of course requiring a longer process, and
with the uncertainties of litigation as to where and how the property
will be reached to satisfy your claim. The advantages of this proposi-
tion are in the fact that the property has been found and no one has

got ahead of Mr, Culver in the matter, and there 1s more than enough

£o pay your entire debt, with interes
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My dear General:-

You have received before this time a notice of the meeting
of the Society of the Tennessee. I expect to leave here on the 24th
or 28th of October for Milwaukee in my car, and shall expect vou to
be with me as usual. I expect to go and return this time in my car.
Father Sherman is going to deliver the Dratign; no doubt it will be
a good-one, and I look to see & Vvery large gathering at Milwaukee,
as they are taking a great interest in the matter there.

Please let me know as early as possible what your movements
will be.

Very truly and cordial
>

el a

i}

General Oliver 0. Howard,

Burlington, Vermont.
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JOWOHOWARD,
CIVIL ENGINEER,

" ewvon SRS . g

Dear Father:-
Your letter of Sept. 28th and enclosed passes over West

Shore and Nickel Plate, have just arrived. I note that you are to
speak in Erie on the night of Oct. 7th, therefore, I will leave New
York on Wednesday, Oct. 6th, by West Shore road, going to Albany and
be in Stanwix Hotel at or about 5 P. li. t0 meet you there, You write
that you will leave Burlington at noon on Ig\d;:&sda@', Oct. 6th. Therefore,
you or I will arrive first at Stamrix Ect?l aghf:l’v;a.;_{ for the othe r,
for I do not know the exact hour at which Iﬁaa.n arrive at the hotel.

Late in the evening at 9 or 10 o'clock, or the hour at ®hich
the western train leaves Albany, we can go together from Albany to
Ravernna Station, thence by West Shore amd Nickel Plate, you stopping
off at Erie, I going on,

Affectionately Your Son,

b BNy
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September 30th, 1897.

Gen. 0. 0. Howard,
Burlington, Vt.
Dear Brother:-

You will perhaps call to mind-that I have been trying for
many vears-to-seecure for Mr. H. C. Hooker pavment of his Indian depreda-
tion elaims, The Government has owed him over $40,000. since about the
year 1872, at the time vou were down there. He had some other claims
from depredations which oeccurred in 1883, when I was in that country,
and I succeeded in collecting those, but the old claim, which accumu-
lated from about 1866 to 1872 and 1873, remains unpaid. One Inspector
and Gommissioner reported in favor of paying some $21,000., or $22,000.
of 1t, but before the payment was reached the Secretary of the Interior
pointed out the fact that it was barred out by”statute of 1initatinﬁt
Afterwards that law was repealed, and then I thought surely I was going
to secure the payment of the claim. I have bern to Washington manv
timgs and labored with different committees in Congress, anml otherwise

and with varying success. Finally the drift of public opinion seemed
to be in Tavor of putting all these Elaims into the regular Court ef
Claims, and finding that this was likely to be the only practicable way
of success, I favored this and went before the committees of Congress
to promote the passage of the bill., It went through Congress and became
the law, but glt passed in such form as to require new evidence and the
method is to send out a Commissioner from the Attornev-+General's office.
They are very slow in this. A Commissioner will go out and work a while

in New Mexico, and before he reaches Arizona will change his plans or
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get sick,or stop for one reason or ancther. PFinally a commissioner,
De Witt by name, went out this last summer or spring and summoned Mr,
Hooker, and went over the case, He did not find all his witnesses; in
fact, only one or two. Some five or six of hisz best witnesses have died
or been killed by the Indians, and I fear from the testimony taken, if
it depends wholly upon that, that he will only get three or four thou-
sand in place of $40,000., which is actually due him. By my contract
with Mr. Hooker I should be entitled to $10,000. if he collected the
whole eclaim. I should have said that he was in partnership with Hinds
of South Bend, Ind., and I had a similar contract with him.as to my .
commission or fee for collecting the claim.

Now, there is no question that this is due Mr. Hooker, and I

Cadecy

think iﬁhfhere the men are dead whose affidavits we have and which have
become a record of the Interior Department, the Court under proper pres-
sure would allow it to be used.

Your old classmate, Butterfield, has been co-operating with
me. It was at first Deane & Butterfield, but Deane has since died.
It was, as vou understand, yvour old friend Llewellvn Deane. Butterfield
is accurate and careful, but not brilliant, nor, I fear, greatly influ-
ential either in the Nepartment or would he be, I apprehend,with the

Court.

Now, my purpose in writing you is to ask, when this means so
much to me and so much to Mr Hooker, who is a good and honorable citi-
zen of the United States whom I have known intimately for fifteen vears,
who is honorably connected not only in California where he has a banker
brother in San Francisco, and another brother in a large business firm

of Los Angeles, and who was a relative of Major-General Hooker, and
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whose family originated in Connecticut where he has honorable connec-
tions with the celebrated Hooker stock — my purpose 1s to ask whether
you would not take hold with me in this casd, and if necessary go before
the Court of Claims with Butterfield and push it in right good earnest.
I need not assure you that I would be willing to make any contract to
divide with you which you might dictate, but it would be better probably
for our purposes to make no such contract and no such apgreement prelim-
inary. IT you comld go as a witness, knowing about Mr. Hooker's opera-
tions for the henefit of the Government in supplying both the army and
the Indian Agencies, and could testify in his behalf as to his charac-
ter and to his operations, and could co-operate in this way as a friend
of Justice and of right and could be ahle to say, if questioned, that
you were not directly interested in the case, probably your testimony
would go for more and your influence would be greater with the judge.
I have little doubt that the present judge of the Court of Claims,
Chas. C. Nott, may be a personal acquaintance of yours; at any rate,
and-zEcs Y
he knows of you and your character, and persnn&ﬂt;kwnuld have immense
welght. If we could get this case through now, it appearing before
the Court in the name of Deane & Butterfleld and not in a way to bring
@ither me or you into prominence, no doubt the end might be reached
and appropriation made next winter.

From what you know of my circumstances and what I have told
you of our business, you will easily understand that this would be of
immense service to me, You have done many kind brotherly acts. It
seems to me that most of the kindnesses and brotherly services have
been on your part toward me and that I have not done much in response

to the same, but I am sure you recognize my loyalty of heart anl affec-
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tion and that I have always stood ready even to .the sacrificing of my

0 0H S B

life, if necessary, for you. This would seem to be strong language
except for some of the scenes which you and I remember, and I do not

say it for one moment in any boastful spirit, but simply appealing to
the old records to confirm what I have said — that if I have not done
much actually for vou, it is not because I was not willing and ready

Ito do so0o. I can lay this whole case before you in the documﬂntﬁjtype-
writteQ}very clearly, so that you can see the merits of it, and when the

time comes I feel it would be almost absolutely a sure success il you

could go before the Court in our behalf,

As I have intimated, owing to the death of eye witnesses our
evidence is not all that we would like, but I believe it will be poss-
<ible, with your frank anﬂugér §E$i£i;it, to bring out the injustice
of the case, if this testimnn%&fhould be thrown out, in such a way that

the Court would admit it and let it _have its proper weight, whatever
that weight should bej and he shoﬁl??azzdt ;he whole record wherein the
Commissioner of Indian Affairs reanm;;nded the payment of $20,000.% and
"1 believe in regard to another $20,000. which was from the loss of
cattle stolen by the Indians from & certain camp near Tucson, that

your familiarity with the country at that time, and with the habits of
the Indians and your knowledge of all the circumstances and with the
character of Mr., Hooker, would do much to strengthen the evidence that
we have, The difficulty is that the eye witnesses to the stealing of
the cattle are mostly dead. We have their affidavits taken while they

were living. One of them who testifies to having seen the Indians drive

away cattle at different times was at last accounts alive but could not
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be found when Commissioner De Witt was last in Arizona. We have, how-
ever, his affidavit taken hefore a Justice of the Peace. We have the
testimony of the hook-keeper to the number of cattle that were stolen or
reported to him as stolen. The foreman of the herd, when cattle were
stolen by the Indians, reported to him and he kept the record. His name
is Lacey and he is ,also,now living, but he could not testify as an eve
witness, but simply to the fact that so many cattle were reported to him
as lost, and he helleved that to be a true report, The fact is that

the cattle were taken away in bunches of different numbers and the
actual number could not be known at the time. The herders would chase
the Indians until they were fired upon and driven back and sometimes
would recover some of the cattle stolen. The only way to confirm the
exact estimate of the number stolen was to round up the herd and count.
This they would do afterwards and find that there were a certain definite

number gone and then they would report it to the honk—keeperjémul{.zﬁ

- S
E . ¥ ——

._

I thought I %ould give you enough of these facts so that vou
could form some judgment about the case. Of course, 1t does not require
any ‘immediate action, but I am sure our friend Butterfield would be
greatly encouraged if you would consent to come on and testify, ory; if
it is thought best, if you would act as & kind of assistant counsel
with him. He could put you on the stand as a witness just as well if
you were assistant counsel and you could appear otherwise in arguing the
merits of the case, 1f it seemed appropriate and desirable that you
should do so. Possibly this last could not be allowed in the practice
of the Court, but I am quite sure that the judge would be so friendly

to you and the attorney representing the United States on the other side
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who would be the Atturney:ﬁenéfﬁi=qr some assistant, that we would at

[

least gain 5raat.sffength by ha#ingzyau &ssbciated with us, and of
course you will understand that I should rccognize in every proper way
your kindness. 7T have no doubt that your presence would be required in
Washington keferm sometime in the winter. It seems to be something wor-
thy of your attention for three different reasons: First, because of
the intriﬁsic justice and the great wrong it is to a worthy man and
citizen to be kept out of hilis rights; second, the help 1t wonld be to
.J-ﬁﬂ_’im; third, the benefits to yourself. The 257 which I mentioned, which
according to my contract would be coming to me would be diminished by
~a certain percentage, also defined inrézgicontract, which is to be al-
lowed to Butterfield or Deane & Butterfield. Of course vou will under-
stand I have done far the greater amount of the work as compared with
that firm, and have heen engaged on it many vears. T may sayv that there
never was any time however when the collection of the claim seemed to be
so sure and, as 1t were, in sight, as now, and certainly there never
has been a time when I needed so much to have proper compensation for
the time and services I have hestowed upon it.
Now, please, dear brother, take plenty of time to think of
~ this an@teIl me whether you would not be willing to co-operate. There
is no politics involved; there is no chance for any reproach to anv
person. You will see from the evidence that it 1is clearly a case of
great wrong to have kept a2 man out of his Just dues for forty years,
He 1s deprived, not only of the property all this time, but interest
—" on it, and by the constant postponement has been cut off from the wvery
evlidence which he once had, as death itself has come in to deprive him
of his witnesses, and it looks as though,unless he gets his claim this

Lar
very winter}as if he would not be likely to ewsr 1ivﬁﬁFo collect 1t.

(Over)
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Established 1873,

k )Z:ZJ?L-E‘&;I "/J/-"}‘; *_Ly -;ﬂaé

RESIDENCE:
C if [
Cable Address: “STAMPHIX," -ﬂﬂﬁﬂf:‘{ m 330 BERCEN AVENUE,

g JERSEY CITY HEICHTS, N. J.
2r8 Fourth Avenue.

Mew Uork-~
Sept. 30th, "97,
Gen. 0, 0, Howard,
Burlinston, Vt.
Dear Gen. Howard:-
Enclosed please find contract
for Erie, Pa., Thursday evening, Oct.
7th, $I20.
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LECTURE CONTRACT.

-

_oJaMES B, POND,o
EVERETT HOUSE, NEW YORK.

Shou %fé._—s@n_._.ﬂm, _______ SEG T

®he Tndersigned hereby agree fo engage of JAS. B. POND

EMbag G Gen, 0, 0, Howard,

to-appear in. T N SRURIRN, N SR e WU AU - .1 |
g ; Erie, P&., R
on___ Thursday _evening,. October 7th, 188

To furnish Upbnz Hms&g Hall, or Cfmrcn:, well km’sd Ezsfflﬁed czmi in gami
order, with necessary m.faches : - -

anyplewreqwired), do all mfwmsmg, mmm%ww
Lirpu st oA ere—Fors,

¢ &Endersigned further agree io pay jor ihe attrachion aforesai
h dersigned further ag P the attract: d

Ore hundred and twenty (I20.00) Dollars,

seitlement fo be made on the evening of the entertainment, before eight o'clock, in

T o VI 5 DS S B A L o L S
&nd in Gonsideration thereof, ﬂw fpmi JAS. B, POND }mmbj agrees that ithe
said attraction shall be furnished at the time, place, and upon the terms above written.
If, on account of sickmess, accident, or unavoidable circumstances, the party engaged
fails to appear, this contract shall be considered null and void.
It is Fnderstood fhai JAS. B. POND is simply agent for the parties to this coniract,
with no proprietary right therein.

Subject: =



SuBsJECT

i
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